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tr ar9)araoif vi 4fart asr mm vi var
Name & Address of the Appellant & Respondent

M/s. Molex India Pvt Ltd

al$ a1fr sr 3rfr arr olfflcf 3Tj'+fcf cnxm % err aa Gm?z a R zrenferf f)a
ig rg Ir+r 31f@ran1h a afe ur unterur m)a vgd a sear &t

/\ny person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

0 1'llfffi mcf>R q)J :],~0P.-TUT~ :
Revision application to Government of India :

(·1) 4~-;sfl?:r \30f~ !{),('(fJ 3W1"frr:r:r, 1994 c#1" ear 3inf Rt4 aa mg mm6ii a a i
1~:=rt<:Kr qm c11r '3Lf-l'Tlxf er, ~~ qxiJ,cb er, 3Rfl@ "TR!a-TUf 31fcrcR ·;:,wx "fffqcr, ~:rw -x~,
[ih'iJ +int, tut fmt, a)sf +ifkra, #ta flu sa, ir mf, #{ fact : ·110001 cnr
4) wrfh a1ft
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4111 Floor, Jeevan Deep Building,
P8rlia111ent Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

· (ii) zf; mnr a6f a T-ffT-fB if \I[q ttfr grf #wart fas4 «qvgrI zIr 3Plf cbl'<'{sllq
ii ur f58l srusru ) aw qosrn ma a urra g mf ?i, zn f)at rusrn u rvsiv ii
at a [)5#) oar) ii zur f)at T0Gr(I if at ma at ,Ran )ma g{ st1

(ii) In case of any loss of goods where the loss occur in transit from a facto1:y to a
warcllou:,e or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(\151) a1rd are f08l T, zuqrmffml T-flci "Cfx <Tl T-f@" "er, fcJ·R=P=rfu
·; ) at qqr gyva a fa a mui i \Jfr ~mc=r er, mITT ~ ~ m
e,
(b) In case of rebate of duty of excise on goods exported to any country
India of on excisable material used in the manufacture of the goods which a
country or territory outside India.
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(rr) ~~ cr,r 1_IJTT'!Ff fag far st # as (ture zn pr at) frtf fan ·t 11

Tfffi "ITTI
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment ol

duty.

er sifa sqla #t snar ze # jrar a fg sit spt fee mr 47 us{ sire
e an?gr sit gr err vi fr a fa sga, arflea rr nRa at wt w ·I
are 3i fr rfrfrm (<i.2) 1998- m 109 m Pt;gc1'c'I fcITT! ~ "ITT I
( d) Credit of any duty allowed to be utilized towards payment of excise duty on final proch Ict::
under the provisions of this Act or the Rules made there under and such order is passed by tile
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) f\ct,
1998.

(1) ~.-dl<-T \J~'l ~ (3m) P1<-Pilclc'11, 2001 cfi f.:n:fl:r 9. cfi 3ic'Ph=r ·1c1f.'r~rc Wl0;{ -xir,111
gg--o i at fit ii, fr arr a If sg )fa Ria a Rh mu a flu a--srr vi
~- 3nzyf cBT ai-at ufii rr Ura mar f5rt \ifFll° -=crrmiz I ~Fffcf) TIT~T ~~ITclT ~~- ·,F]

14zrflf i sirsfa err 36s ii feaffa #t # rar # rqd «rer ear--o arr di 4fa
fl et#t afegt

The above application shall be made in duplicate in Form No. EA-8 as specified unclm
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the elate on which the ordur ,.b- ·
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-G Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rfas-4 3r a vrr urej icarv ga cla qt zn Ura st at sq1 200/ ·
1:Jfrn ':rlcTR at rg 3j orsi iaaa v ala a uznr 'ITT c=n· 1000/- cJfl· l:f~,'1 :fTffr-T ,,~1
GTg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees Otli)

Lac.

o··

#tar gr6a, tr qr yc vi tam ar@tr rn~@aUrIf 3rf):
Appeal to Gustom, Excise, & Service Tax Appellate Tribunal.

(1) ~<1 '3c'9IG'i ~ 3rf?lfrr<:r:r, 1944 cBT f:TRl' 35- uom/35-~ c~ 3Ti:PIB:

U_nder Section 35B/ 35E of CEA, 1944 an appeal lies to :-

saffRra uRba 2 (1) cf) if ~ 31jx-TR cfi 3Te1TcIT cJTT 3TlTl~, Jll~~T ci Tfi"JI<.~ ·rt ·x1h1
zyc, #sh; 3qr get ya at4 3rat6fr zmn@raver (Rrez) al qf?a et4tr 4lot»,
316J.ii:;lqlci" 11 31T-20, ~ i:'Jrc'c1~ cfJl-lJl'3°-s, T-fETTUfr -.=rR, oH:P-lc;lqlc;·-3130016.

To the west regional bench of Customs, Excise & Service Tax Appellalt:: Tribunal
(CESTAT) at 0-20, New IVletal Hospital Compound, Meghani Nagar, Ahmedabad ; 380 O'IG. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) #tu sn« gge (sr9) Ralat, 2001 cBT f:TRl' 6 cfi 3RJ1TT'f "f;JTBf If.{!-3 "Jl f~qi[~(I
fag arjar 3r9ha =unferavoil n{ 3rah a fa arf fa; ng mgr al a ufi uft
\J1g"f ~ ~ c#r 'J.Jtrr, mI\if c#r 'J.Jtrr 3TR wm:rr TPTT ~ ~ 5 <fITTif "llT ,Jx-1x'1 cfjlf B <'Id
~ 1000/- tifm ~ITT' 'i5l1TI I ~ ~~ cBT 'J.Jtrr, mI\if cBT TflT]. 3lR ~JlTITff 'f[<ff ,~1,1,l•fl
qg. 5 C'lmf "llT 50 arr ra it at u; 5ooo / - l:fJ'l"<l 1~ rJrit I \i1$l" Ura grcto 4t nir,
f.lfM cJfr 'J.JTff 3TR WITTll' TflIT ~ ~ 50 c>!ra "llT ~ 'GlITTTT % er-!}[ ~~- 10000 / - qfJ x I
1~ 'i5l1TI I cBT tifm ur14 ~Ger a1fa dagr w1 if ~l:f cJfr \i'ITTl I -~T0
~ '3x-f x{2.1R cB" ~- ~c=r x=rrcJ~ lITTf a at mm1 cnT tr

The appeal to the Appellate Tribunal shall be filed in quadruplicnte in form EA-3 as
prescribe,d under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanincl agc1inc;t
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and · ·
where amount of duty/ penalty/ demand / refund is upto 5 Lac, 5 Lac to 50 Lac and a
respectively in the form of crossed bank draft in favour of Asstt. Registar of a br

:; !ti
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nominate public sector bank dfthe place where the.b~hth. of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) zuf gr om?sr ii { pe r?sil at wmr er & itrt ailar fg pa cJ5T :f@R~
;;;ir ~1 f<l,-,:rr "Gfl";:ff a1Re; gr u # zha gg aft fa frur 4dl rf h aa a fez zenfRenf arfl#la
·1rzn[@rawr a van arfha zr€)r var al ga 3ma fa mar ?at

In c·ase qfthe order covers a number of order-in-Original, fee for each 0.1.0. should ·be
paid in the afo'r~·said manner not withstanding the fact that the one appeal to the Appellant
l_-ribunal or tl1e, one· application to the Central Govt. As the case may. be, is filled. to avoitl
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

·O° '

(4) =nrner zyca 3rferfru 197o zrr igf@a at~-1'cfJ 3Wh=r frrl::Tifur ~~
war arla u per om?r zqenRenfa Rufu qf@era=rt # 3mar i r@la al va 4fa u
xi)_G.50 t)x) CfJf aratetr ,ca f@a Ir st nfe;

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) srail iaifera mrif at Pili?J0 1 m cf@' frr<:r:rr q5]" ail ft err 3naffa fur urar &
vi) far zyea, €u Ura zyea vi ala 3r4tr urn[@rar (raff4fe) fzr, 1982 .-if
fqft~ tf I . . ..
Attention in invited to the rules covering these and other related matter contended in the'·

· Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982..

(6) 1flair area, M.&tzr 3eu erea vihara34)#rn u1frawr («fr4a eh IB 3-l"cfrc>rr $~ a:1-

).-{r zeui gren 31f@)@1, &&yy Rt arr 390 h 3iria fa#r(in-2) 31f@)era 2&V(2;y ft
izr 29) f@ii: a€.o.2a&y 51Rt f@4hr 3f@era, && #nr33iair paras ast oftrat
ii$ &, art fefRi fr are qa-fr arar act 3fear &, aqra fssr arr h 3iafrsalsaft
J-fQmlrf c?-T u'rn~en-{~~~~c=r ~
)cc&hr 3e-qr reaviparah 3-@«J@"" WT fcntr wz eraii fa gn@?

{il mu 11 tr $ 3-@«J@" 'Ful"'mft=r '{cpa:f

{ii) rd sa# ft a{ arr u'rn
1 ' ' - '.•"I,,

{ iii)

--·• :.rrra1 r.fQffi'% fen~ '1.ITTT cfi' uraena fin (i. 2) 3f@1fer1, 2014 cfi' J!Wa:fqa fas#r 3rd#rr uif@)arrh
IDTU-T TTIL!m~tt:f ~~ -MIT 1Jcf 3IQIN cnf~c=rtJ~I

For an appeal to be filed before the CESTAT, it is mandatory to pre..:deposit an amount·
specified ynder the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central. Excise Act, 1944 which is also made applicable to Service-Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under ce'ntral Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

· ➔Provided further that the provisions of this Section shall not apply to the stay
· application and appeals pending before any appellate authority prior to the

:commen~~ment of the Finance (No.2) Act, 2014.
. \

. -
•. :- (6)(i) gr 3n2gr hiufe 3rgr uf@raur hrsri gren 3rrar greenzr avsfa1fatatairfrarg

. ::. .. . .

') 1@ prateru 3 i t srzi havsfa1faaa avsh 10% 2rarerur sar zna
. '..
(6)(i) In vi~w of above, an appeal against this order shall lie befor

·paymentof 10% of t11e duty demanded where duty or duty and penalt
. ~enalty, where penalty alone is in dispute." ~~:::,,,... • .
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ORDER-IN-APPEAL

This appeal has been filed by M/s Molex (India) Pvt Ltd, C-7 & 8, GIDC Electronic

Estate, Section 25, Gandhinagar [hereinafter referred to as "appellant"] against Order-in-Original

No.23/Ref/CEX/NK/2018-19 elated 19.06.2018 [hereinafter referred to as "impugned order"]

passed by the Assistant Commissiner of CGSt, Gandhinagar Division, Gandhinagar [hereinafter

referred to as "adjudicating authority"].

2. Briefly stated, the fact of the case is that the appellant has filed a refund claim of

Rs.1,93,866/- under the provisions of Section 142(9) (b) of Central Goods and Service Tax Act,

2017 [CGST Act]. The backgrounds for filing the said refund claim is that the appellant had filed

original ER-1 return for the month of June 2017 on 10.07.2017 and carried forward an amount ol

Rs.1,71,22,659/- of CENVAT credit in Form TRAN-1 as per the provisions of Section 140( I) or
CGST Act. They had subsequently filed revised ER-1 return for the said month on 31.07.2017

and revised the carried forward the CENVAT credit amount of Rs.1,73,16,625/- as available in

Form TRAN-. Therefore, as per provisions of Section 142(9)b) of CGST, the appellant has filed
,

the refund claim of Rs.1,93,866/- which was not carried forward in TRAN- I. The Adjudicating

authority has rejected the said claim on the grounds that the appellant has not availed the

statutory remedy as available under Rule 120A of Central Goods and Service Tax Rules, 2007

(CGST Rule); that as per the said CGST Rule, the appellant can file revised declaration in form

GST Trans-I electronically on the common· portal within time period specified and since they

failed to do so, the refund in question is not admissible to them.

3. Being aggrieved with the impugned order, the appellant has filed the instant appeal on the

grounds that:

o Additional CENVAT credit found to be admissible pursuant to revision of returns

furnished under the existing law is liable be refunded in cash under existing law, as per

provisions of Section 142 (9)(b) of COST Act; that they had revised return within the

time limit prescribed under Rule 8 of Central Excise Rules, 2002.

a It is a settled position that provision of law ought to be interpreted harmoniously in a

manner that it does not defeat any other provisions of law; that the credit arising on

account of revision of ER-1 return had to be claimed only by way of revision.or Fonn·

GST Trans-I, the entire purpose of Section l 42(9)(b) supra would stand defeated.

o Rules cannot be over ride the Act.

0

4. Personal hearing in the matter was held on 25.10.2018.Shri V Sripaliu, Manager

Commercial of the appellant appeared for the same and reiterated the grounds of appeal.

5. I have carefully gone through the facts of the case and submissions made by the

, ·, ±

appellant. The issue to be decided in the instant case is relating to eligi · · 11ounting

to Rs.1,93,866/- as per provisions of Section 1429)b) of CGST FER-I
I •

return.- · ·". ·• • 4]p5 
* . .
k
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6. Provisions of Section 142G9)(b) of CGST Act reads as under:
5., +»

"where any return, furnished under the existing law, is revised after the appointed day
but within the time limit specified for such revision under the existing law and if,
pw·suant to such revision, any amount is found to be refundable or CENVAT credit is
found to be admissible to any taxable person, the same shall be refunded to him in cash
under the existing law, notwithstanding anything to the contrary contained in the said
law other than the provisions ofsub-section (2) ofsection 11B ofthe Central Excise Act,
1944 (1 of 1944) and the amount rejected, if any, shall not be admissible as input tax
credit under this Act. "

7. The above referred Section stipulates that where any return furnished under existing law

is. revised in tbe CGST regime, within the time limit specified under the existing law and

pursuant to such revision any amount is found to be refundable or CENVAT credit is found to be

admissible, the same shall be refunded in cash under the existing law. In the instant case, the
. '

adjudicating authority has rejected the claim on the grounds that since the appellant have option

to avail statutory remedy as available under Rule 117 read with Rule 120A of CGST Rule, they

lilcd the refund claim under Section 142(9)(b) of the CGST Act; that as per the said CGST Rule,

the appellant can file revised declaration in form GST Trans-1 electronically on the common

portal within. time period specified and since they failed to do so, the refund in question is not

admissible to them. For the clarity, I reproduced the provisions of the relevant Rules hereunder.

8. Rule 117 stipulates that :

"Fax oi duty credit carriedforward under any existing law or on goods held in stock on
the_appointed day.- (1) Every registered person entitled to take credit of input tax
under section 140 shall, within ninety days of the appointed day submit a declaration
electronically in FORM GST TRAN-I, duly signed, on the common portal specifying
therein, separately, the amount ofinput tax credit [ofeligible duties and taxes, as defined
in Explanation 2 to section 140,] to which he is entitled under the provisions ofthe said
section.."

Ruic 120 A of CGST Rule has been inserted on 15.09.2017, vide which revision of TRAN-I

declaration has been permitted for one time only, which reads as under:

[RULE 120A. [Revision ofdeclaration in FORM GST TRAN-I*]. - EveTJ' registered
person who has submitted a declaration electronically in FORJvl GST TRAN-I* within
the time period specified in rule 117, rule 118, rule 119 and rule 120 may revise such
declaration once and submit the revised declaration in FORM GST TRAN-I
electronically on the common portal within the time period specified in the said rules or
suchfurther period as may be extended by the Commissioner in this behalf]

9. The above referred Rules provides the procedure for transition of tax or duty credit

curried forward under existing law or on goods held in stock on the appointed day. In the instant

case, I find that the appellant has filed their return on 10.07.2017 and accordingly filed their GST

TRAN-] showing their balance credit. Further, they filed a revised return on 31.07.2017, adding

the additional CENVAT credit of Rs. 1,93,866/- admissible to them. They filed a refund claim of

Rs.1,93,866/- on 20.03.2018, which was not carried forward i e provisions of

Scction 142 (9) (b) of CGST Act. In the instant case, I observ. 1isions of Rule

120A specifically allows the appellant to file a revised GST ninety clays of
g .
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the appointed clay, which has been further extended till 27" December 2017 vide ·CBEC order

dated 15.11.2017, the appellant have not availed or bothered to avail such facility and instead,

they filed a refund claim on 20.03.2018 which indicates the intention of getting cash of such

credit by way of refund by ignoring the statutory provision. It is a fact on records that the

appellant had sufficient time to file the revised GST TRAN-I declaration as per provisions of

CGST Rules supra, however, they deliberately chose not to avail such statutory remedy with a

specific intention to encash the CENVAT credit. Further, the appellant has also failed to furnish

any cogent reason that under which circumstances they did not avail facility as stipulated under

CGST Rule for filing revised declaration under TRAN-I. Looking into the facts and

circumstances case, I find that the adjudicating authority has correctly rejected the refund claim

and I do not find any merit to interfere the impugned order passed by the adjudicating authority.

Therefore, I uphold the same.

10. In view of above, I reject the appeal filed by the appellant. The appeal stands disposed of

in above terms.

#

Attested

a±wow
Superintendent (Appeal),
Central Tax,Ahmedabad.

By RPAD.

To,
Mis Molex (India) Pvt Ltd,
C-7 & 8, G1DC Electronic Estate,
Section 25, Gandhinagar

Copy to

1. The Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Commissioner, Central Tax, Gandhinagar.
3. The Assistant Commissioner, System, Central Tax, Gandhinagar
4. The Assistant Commissioner, CGST, Gandhinagar Division

5Guard File.
6. P.A.

(Gruia)
a7gad (r4le&y

Date : ....-.-1--1ad
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